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Status 

1 Responsive to communication(s) filed on 28 November 2001 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quavle 1935 O n 11 ^ n r. " ?<T 
uisposition of Claims ' - - .^ 

4) IS Claim(s) 1-35 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6M Claim(s) 1-5.7-15 and 17-26 is/are rejected. 
7M Claim(s) 6.16 and 27-35 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

11) D The proposed drawing correction filed on is: a)Q approved b)D disapproved by the Examiner. 
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1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 1 7 2(a)) 
* See the attached detailed Office action for a list of the certified copies not received. 

14) Q Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 
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Attachment(s) 



1) |X] Notice of References Cited (PTO-892) 

2) D Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) S Information Disclosure Statement(s) (PTO-1449) Paper No(s) 4 

U.S. Patent and Trademark Office ' 



Interview Summary (PTO-413) Paper No(s) 
Notice of Informal Patent Application (PTO-152) 
6)D Other: 



PTO-326 (Rev. 04-01) 



Office Action Summary 



Part of Paper No. 1 



Application/Control Number: 09/997,3 10 Pa e 2 

Art Unit: 2837 

DETAILED ACTION 



Claim Objections 

1 • Claims 27-35 are objected to because of the following informalities: The specification 
describes an adjustable crossbar support arm for supporting a motor, however the claims refer to 
a support beam. The terminology needs to be consistent. Appropriate correction is required. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, >n such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 



3. 



Claimlg rejected under 35 U.S.C. 1 12, first paragraph, because the specification, while 
being enabling for a motor being removable from the cover, does not reasonably provide 
enablement for a motor being removed from the grilling surface. The specification does not 
enable any person skilled in the art to which it pertains, or with which it is most nearly 
connected, to understand the invention commensurate in scope with these claims. 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

LwecTmatteltLch 3 !^ 0 "''! 1 ^ T °"f " ^ P ° intin § 0Ut and distinct 'y claimi "g the 

subject matter which the applicant regards as his invention. 
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5. Claims 4-6 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
(U J ^ faiHnS t0 PartiCUlarly P ° int ° Ut and distinCtl y Claim the sub J' ect matter which applicant regard 



s as 



the invention. 



Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

7. Claims 1, 2, 7, 9, 1 1, 12, 17, 18, 20, and 21 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Dickson (U.S. Patent 5,341,727). 

Dickson teaches: 

Claim 1 : an apparatus for controlling the opening of a cover over a grilling 
surface comprising a motor coupled to the cover (e.g. Fig. 1, #101), the motor adjusting 
the opening between the cover and the grilling surface (e.g. Fig. 1, # 91; Column 6:36- 
39). 

Claims 2 and 17: a counterweight attached to the rear of the cover (e.g. Fig. 2, #81 
being part of counter weight system). 

Claims 7 and 1 8: the apparatus for opening a cover of a grilling surface is 
removable (e.g. Fig. 1, #101 can be removed). 
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Claims 9 and 20: the motor stops movement of the cover at a point within a full 
range of the cover movement (e.g. Column 6:36-47). 

Claim 1 1 : the grilling surface is a combustible gas fueled barbeque grill (e.g. 
Column 2:23). 

Claims 12 and 21 : a cooking apparatus comprising a grilling surface (e.g. Fig. 1, 
#43B), a cover that provide adjustable opening over the grilling surface (e.g. Fig. 1, 
#43 AY 

ji — . w iu uAjjuji ui^ upwuiig u^iw^^n uic luvci anu liic 

grilling surface (e.g. Fig. 1, #101) 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



9. Claims 3-5,13-15, and 22-26 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Dickson as applied to claims 1, and 21 above, in view of Mullet et al (U.S. Patent 
6,326,754). 

Dickson teaches the limitations of claims 1 and 21, however, Dickson does not teach: 

Claims 3, 13, and 22: a remote control for transmitting control signals to the 
motor; Claims 4 and 14: the remote control transmits start and stop signals; Claims 5 and 
15: the motor only operates during the transmission of control signals to the motor; 
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Claims 7 and 18: the apparatus is removable from the cover; Claim 23: a method of 
controlling the opening of a cover over p grilling surface comprising causing a motor to 
operate upon receiving a first signal and causing the motor to stop operating upon 
receiving a second signal; Claim 24: activating a first control generates the first signal; 
Claim 25: releasing the first control generates a second signal; or Claim 26; activating a 
second control generates a second signal. 
Mullet et al teach: 

Claims 3, 13, and 22: a remote control for transmitting control signals to the motor (e.g. 
Fig. 2, #70); 

Claims 4 and 14: the remote control transmits start and stop signals (e.g. Fig. 1, #16); 
Claims 5 and 15: the motor only operates during the transmission of control signals to the 
motor (e.g. Column 4:30-35); 

Claims 7 and 18: the apparatus is removable from the cover (e.g. Column 4:21-25); 
Claim 23: a method of controlling the opening of a cover over a grilling surface 
comprising causing a motor to operate upon receiving a first signal and causing the 
motor to stop operating upon receiving a second signal (e.g. Column 7:44-48); 
Claim 24: activating a first control generates the first signal (e.g. Column 7:44-48); 
Claim 25: releasing the first control generates a second signal (e.g. Column 7:44-48); 
Claim 26; activating a second control generates a second signal (e.g. Column 7:44-48); 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the apparatus taught by Dickson, to include the door 
opening apparatus taught by Mullet et al. The advantage of this would be a grill that has a 
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cover that is remote control operated, thus allowing a user to open the grill from a 
distance away from the grill. 

10. Claims 8 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over Dickson 
as applied to claims 1, and 21 above, in view of Fitzgibbon et al (U.S. Patent 6,400,1 12). 
Dickson teaches the limitations of claims 1 and 21, however, Dickson does not teach a battery- 
powered motor. Fitzgibbon et al teach a door opening apparatus with a motor that is battery 
powered (e.g. Column 13:18-21). It would have been obvious to one having ordinary skill in the 
art at the time the invention was made to modify the apparatus taught by Dickson to include a 
battery powered motor. The advantage of this would be a motor that is operable during any type 
of power outage. 

11. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Dickson (U.S. 
Patent 5,341,727), in view of Valentino (U.S. Patent 5,850,828). 

Dickson teaches the apparatus of claim 1 , however Dickson does not teach a grilling 
surface that is a charcoal briquette fueled barbeque grill. Valentino teaches this (e.g. Fig. 1). 
It would have been obvious to one having ordinary skill in the art at the time the invention was 
made to modify the apparatus taught by Dickson to include a charcoal briquette fueled grilling 
surface. The advantage of this would be the ability to use the grill whenever gas is unavailable. 
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Allowable Subject Matter 

12. Claims 6 and 16 are objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base claim 
and any intervening claims. The following is a statement of reasons for the indication of 
allowable subject matter: none of the above mentioned references teach a remote control that 
transmits signals to control the flow of a combustible fuel. 
Claims 27-35 would be allowable if 

Ui **ix*wxiv*w«. iy uvwtuuiC LUC UUjCCllUIl^Sj 

set forth in this Office action and to include all of the limitations of the base claim and any 
intervening claims. The following is a statement of reasons for the indication of allowable 
subject matter: none of the references mentioned above teach a motor support beam having an 
adjustable length, the motor support beam having a motor attachment surface for attachment to 
the motor and at least on base attachment surface for attachment to a support base of the grilling 
surface. 



Conclusion 

13. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Renata McCloud whose telephone number is (703) 308-1763. 
The examiner can normally be reached on Mon.-Thurs and every other Fri. from 8 am - 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Nappi can be reached on (703) 308-3370. The fax phone numbers for the 
organization where this application or proceeding is assigned are (703) 872-93 1 8 for regular 
communications and (703) 872-9319 for After Final communications. 
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Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-0956. 



Renata McCloud 
Examiner 
Art Unit 2837 

RDM 

December 19, 2002 
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